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The Corporation of the Town of South Bruce Peninsula 
P.O. Box 310, 315 George Street 
Wiarton, On 
NOH2TO 

Telephone: (519) 534-1400 ext. 144 
Fax: (519) 534-4862 
Toll Free 1-877-534-1400 
e-mail: tsbpclerk@bmts.com 

REPORT RE: COMMITTEE OF THE WHOLE, JULY 19, 2011 

REPORT NO: CLK38-2011 

SUBJECT: GOVERNANCE REVIEW 

RECOMMENDATION: THAT the report regarding governance review and stmcture be received 
for infonnation. 

BACKGROUND: In July of2008, Council appointed members to a Governance Review 
Committee. Under their tem1s of reference, they were charged with the task of gathering information 
for presentation to Council with regard to Council composition and the ward system. Their report of 
March 2009 is attached for infom1ation. This report was noted and filed. In June of 2009, Councillors 
introduced a motion to reconfigure the number of council members from nine to seven, with one 
councillor being elected from each ward and the Mayor, Deputy Mayor and Vice Chair elected at 
large. This motion was defeated. A motion was introduced to elect the Mayor and Deputy Mayor at 
large and elect one councillor from each of five newly created wards. This motion was also defeated. 

By way of resolution R-201-2011, passed on June 14, 2011, I have been asked to present options 
surrounding changes in the number of Councillors and elections at large versus ward system elections. 

Section 11 of the Municipal Act permits a Council to pass by-laws respecting the governance stmcture 
of the municipality and its local boards. Section 217 of the Municipal Act lays out rules for changes 
to the composition of Council. There must be a minimum of five members on a Council, one of 
whom shall be the head of Council (Mayor). The head of Council shall be elected by general vote (at 
large). Passing any by-laws as to the composition of a Council would not come into force and effect 
until the day the new Council is organized. If the by-law is passed in an election year before voting 
day, it would come into effect after the second regular election following its passing. If the by-law is 
passed in a year which is not an election year, it would come into force and effect after the first regular 
election following its passing. 

Section 222 of the Municipal Act explains that a municipality may divide, re-divide or dissolve 
existing wards. This must be done by passing a by-law. There exists a notice to the public within 
fifteen days of passing the by-law and an appeal period offorty five days after the passage of the by
law. During the appeal period, parties can make appeal to the Ontario Municipal Board. A by-law to 
make changes to a ward systems would come into effect after the first regular election if the by-law is 
passed before January 1 of the regular election year. 



It should be noted that where the by-law would come into effect after the regular election, the election 
shall be conducted as if the by-law were already in force and effect. 

While not a requirement of the Municipal Act, when making consideration to change or alter the 
present Council system, it would be prudent to hold a public meeting to gather public input. 

As Council is aware, in a political environment, there would be pros and cons for reducing the number 
of Council members and making changes to the representation. A ward system provides an elected 
voice for a specific geographical area. Although the member would be elected by their ward 
representatives, the ward Councillor is still bound to represent all inhabitants of the Town equally. An 
election at large brings the unknown factor of who will be elected and the reality that all elected may 
live in or around one specific area. Again, the elected officials are bound to represent the entire 
electorate regardless of their home base. 

Council has many options. They could remain status quo; they could change the nnmber of ward 
representatives; they could change the ward boundaries, they could dissolve the ward boundaries and 
proceed to an election at large. There are many options which Council could exercise by passing a 
by-law outlining the new governance structure. 

BUDGET IMPLICATIONS: While in and of itself, this report has no budget implications, should 
Council proceed to investigate or move forward with changes to the governance structure, the budget 
would be implicated by the costs of advertising and holding public meetings. Physical reconfiguration 
of the existing ward system would require the assistance ofMPAC and it is not clear if there would be 
any cost factor. Future Councils would have budgetary considerations dependent upon the changes 
made to the structure (ie. Less dollar requirements for less Council members or conversely, more 
dollar requirements for more Council members.) 
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Chair 

The Corporation of the Town of South Bruce Peninsula 
P.O. Box 310, 315 George Street 
Wlarton, On 
NOH 2TO 

Telephone: (519} 534-1400 ext. 122 
Fax: (519} 534-4862 

e-mail: 

REPORT RE: C.O.W. March 17,2009 
REPORT NO. GRC#l-2009 

SUBJECT: Governance Review Committee -Update Report 

BACKGROUND: The Council has established a Governance Review Committee to 
undertake a public consultation, and review of cmtain governance issues, including the ward 
system, on behalf of Council. In this regard a Terms of Reference has been approved by 
Council, for the Govemance Review Committee, Appendix A and a mandate to repmt back to 
Council prior to the next municipal election. The timing of the Committee is crucial in that 
any changes to the governance ofthe Town must be approved by the Council in the year prior 
to the next municipal election, if these changes are to apply to the next council. As we are all 
aware, the next municipal election occurs in 2010. 

To date, the Committee has met on five occasions, and has been primadly focusing upon 
setting up some clear deadlines, with specific actions, to ensure a fair and unbiased report to 
Council and the public. The Committee has determined that a full public dialogue is crucial to 
this effort, and that a wide public consultation is necessary. The Committee has determined 
that this public consultation would occur in two separate phases. The initial phase will focus 
on informing the public on the review mandate, and obtaining initial feedback from a 
questionnaire on general matters of interest. The second phase of public dialogue will focus 
on obtaining feedback on specific recommendation of the draft report once this is prepared by 
the Committee. In this maunm· the Committee believes that they will be able to properly 
reflect the opinions, and desires of the town residents. 

The Committee has also undertaken an extensive review of the pros and cons of the current 
ward system with a view to ensuting equitable political representation throughout the Town 
(see revised Appendix B). The Committee has also noted the primadly advantages and 
disadvantages of the ward system, and of the election at large system. 

The Committee also undertook a compadson of surrounding municipalities in regard to the 
political representation by ward or by election at large. This information is considered 
relevant in regard to the opinion of electors in other municipalities for which type of political 
representation they prefer. (see Appendix C) 



The third item we discussed is the average Council remuneration and expenses as noted in 
Appendix C. This is relevant information if we are to reduce the number of Councillors. 

Lastly, the Committee reviewed the most appropriate methods of getting information on the 
activities of the Committee out to the public at large. The staff is assisting the Committee in 
assessing these options, and determining which are implemental. The Committee has 
prepared a draft questionnaire which could be circulated on the municipal website as well as at 
the public meetings (Appendix D). We feel that a continuing presence on the website is a 
necessity, and that a combination of tax billing mail outs, and other department mailings, is 
appropriate. As noted earlier, the Committee intends to undertake an extensive public 
dialogue as a part of this initiative. We also will supplement this with a questionnaire which 
the public will be invited to complete and submit to the Committee_. 

. In regard to next steps, the Committee proposes the following: 

- the Committee would have public information forums in April2009 at the Wiarton 
Community Centre, and the Sauble Community Centre. 
-the Committee would have public consultation forums in July 2009 at the Wiarton 
Community Centre, and the Sauble Community Centre and if necessary Hepworth and 
Oliphant. 
- the Committee would have the final report of the Committee to Council on July 20, 2009. 
-the Council would adopt any changes to the current governance structure of the Town on 
August 17, 2009. 
- the fmmal15 day Notice would be sent out on August 20, 2009 
- the formal45 day Appeal Period would expire on September 30, 2009. 

These steps would ensure that the requirements of the Municipal Act are met by the 
Committee and Council for any changes to the governance structure for the next municipal 
election in 2010. 

The committee reviewed the question asked by Council "to investigate the possibility and 
procedure to follow for a referendum." The legislation requires that a majority of votes ( 
50% +I) vote in favour of the question and there is a minimum of 50% voter turnout for 
the question. There has not been a 50% voter turn out in the past elections and the vote 
on the question when it was on the 2003 election as less that 50%. Therefore the 
committee felt it would be a matter of creating confusion to place the matter on the ballot 
for the next election. 
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RECOMMENDATION: THAT the Committee of the Whole accept the Revised Report 
of the Governance Committee including the prnposed timelines for completion of the 
requirements of the Municipal Act. 

Respectfully Submitted . 

.1'./JP'fr// /c v ffo. 

Jean Turner 
Governance Review Committee 
March 9, 2009 

~·c .c.-- O:c ~h, CA&5 ...... 

MPA, MCIP, RPP. 
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APPENDIX A 

GOVERNANCE REVIEW COMMITTEE 

TERMS OF REFERENCE 

PURPOSE: 

The purpose of the Governance Review Committee is to facilitate the flow of constructive input and 
information between the residents of the Town of South Bruce Peninsula and Council in undetiaking a 
review of the current Council composition and ward system. 

The Committee will make non binding recommendations to the Municipal Council, on policy issues which 
are raised through a public dialogue concerning the futilre of the composition of Council and the ward 
system. 

CQMPOSITION: 

The Committee will consist of five residents of the Town, and the Town C.A.O., as a suppol'l staff. 
Committee will elect a Chair from amongst themselves, and meet on the call of the Chair. 

ACTIVITIES: 

The Governance Review Committee will be responsible for undertaking the following: 
• Undertaking a public consultation with the Town residents. 
• Obtaining the opinions of the Town residents in regat·d to the current ward system. 
• Report back to Council regarding any possible changes to the Council composition and the ward 

system. 
• Provide non-binding recommendations to Council concerning the Council composition and the 

ward systllm 

ISSUES TO BE ADDRESSED: 

• Should the ward system be eliminated? 
• Should adding more wards and/or making the population numbers similar from ward to ward 

be implemented? 
• Should Councillors reside in the ward they represent? 
• Should Council size be reduced? 
• Should we elect a Deputy Mayor at large? 
• Are there changes that should be made to our "mail in" voting process? 
• Other issues the Committee may recommend to Council and be approved by Council. 

REPORTING TO COUNCIL: 

The Gov~>rnance Review Committee willrepol'l to Council or Committee of the Whole upon the 
completion of its review. The Committee may also report on an as needed basis to Council or Committee 
of the Whole, as determined by the Committee. 



APPBNDIXB 

GOvERNANCE REVIEW COMMITTEE 

PROS AND CONS OF WARD SYSTEM VS ELECTION AT LARGE 

WARD SYSTEM 
PROS CONS 

Works well in very large cities such as the Tends to divide the municipality "those and 
GTA them" 
Perception that elected leaders are close to Councillors tend to look at only the issues 
those thev represent in their ward, not see the big picture 
Easier to campaign for elected There is a perception of conflict between 
representatives the urban and the mral residents 
Councillors are more accountable to Fewer choices to choose from 
neighbourhood voters 
Pevents the possibility of having all Rarely does each ward have the same 
councillors from the same area population. 

Better opportunity to elect councilor that Most decisions are localized and do not 
are more recognizable in their area. consider the overall benefit of the 

municipality as a whole. 

ELECTION AT LARGE 
PROS CONS 

Many small municipalities utilize this May cost more for the candidate to canvass 
system all areas 
More adapt at responding to city/muoicipal May not have elected representative from 
wide concems every area of the municipality 
Can vote for every candidate Possibility of having a majority from one 

area 
Tend to unite the municipality rather that Reduces the possibility oflobbying for a 
divide it and enhance the community view particular candidate in a particular area by 

a selected group. 

Councillors are more accountable and 
responsible for all the issues in the 
municipality 
Councillors are more likely to think beyond 
the area where they live in a larger context 
and be a visionary 

Prepared from research by Committee, Municipal World entitled Municipal Campaign 
Finance Effect of Electoral System Changes (Part l),August 2008, Google Searches and 
community input. 
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APPENDIXC 

COUNCIL COMPOSITION AND ELECTION FOR THE TOWN OF SOUTH BRUCE PENINSULA 
AND NEIGHBOURING MUNICIPALITIES 

TOTAL ELECTED AT LARGE ELECTED POPULATION AVG. ELECTORAL 
COUNCIL BY WARD POPULATION POPULATION 
MEMBERS MAYOR DEPUTY COUNCIL 2006CENSUS PER 

MAYORMCE MEMBERS COUNCIL COUNCILLOR 
MAYOR MEMBERS 

7 1 1 5 6800 1,360 N/A 

7 1 1 5 9351 1.870 8453 

7 1 1 5 10500 2,100 10804 

7 1 1 5 6515 1,303 7250 

9 1 1 3 4 12000 1,714 10,500 

9 1 8 21973 2,747 17428 

orthem Bruce Peninsula 5 1 1 3 3850 1,283 8554 

augeen Shores 9 1 2 6 12179 2,030 12600 

:>wn of South Bruce 9 1 8 8145 1,018 13347 
eninsula 

-

AVERAGE COUNCIL REMUNERATION & EXPENSES 

YEAR MAYOR COUNCIL MEMBER 
2005 $22166 $14690 
2005 $22131 $15160 
2007 $23820 $15969 

AVGELECTOR 
PER 

COUNCILLOR 

N/A 

1,691 

2,161 

1,450 

1,500 

2,179 

2,851 

2,100 

1,668 

----
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APPENDIXD 

GOVERNANCE REVIEW COMMITTEE 
DRAFT QUESTIONNAIRE 

We have been asked to review the governance for the town. Based on the Municipal Act Council 
has the authority to make changes in the representation for the upcoming 2010 election. The 
Governance Review Committee is reviewing possible changes to the election process (whether 
ward or election at large), the election of a Deputy Mayor and the number of Councillors. 

The Committee has evaluated the pros and cons of the ward system and election at large and has 
attached information to assist in your selection. In addition, we have attached a summary of the 
Council Composition and Average Remuneration (Please note that these are part-time positions.) 

The Mayor is currently elected at large and we recommend the continuation of this. We 
recommend that we continue the mail in vote because it has a significant higher voter turnout. 

We recommend the position of a Deputy Mayor which could be an "elected at large" position if 
by Ward, or the Councillor with the most votes if at large. The role of Deputy Mayor would be 
to.assist the Mayor or act in his/her absence and serve as an alternate on the County Council. 
Currently we have a rotating Deputy Chair and a representative appointed by the Mayor to act as 
the alternate on County Council. 

We appreciate your comments in the following questions: 

I) Are you in favour of a Deputy Mayor directly elected by the public? 

D DYes No 

2) Given the information on the pros and cons which do you favour? 

0 Election at large or 

0 Continuation of the Ward system 

3) If you selected election at large would you support a reduction in the Council members 
from 9 to 7? 

0 Yes D No 
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Protecting the natural environment within a municipality's jurisdiction cannot be 
regarded as an improper goal for a municipal council, even where there may be 
specific legislation dealing with environmental conservation. As a corollary, such 
an objective does not become improper because the people seeking to achieve it are 
councillors who have been publicly identified with the conservation of the particular 
area in question: Entreprises Sibeca inc. c. Frelighsburg (Municipi:i..litt), 2004 SCC 
61. 

Had either Parliament or the Ontario legislature intended to occupy the field of 
pesticide regulation with the federal or provincial legislation, they would have used 
very clear language to say so. Furthermore, had the Ontario legislature intended to 
prevent municipalities in Ontario from having the authority to enact by-laws limiting 
the use of pesticides following the Supreme Court's decision in Spray-Tech, it could 
have done so explicitly either in the 200 I Act, which was enacted after the Spray
Tech decision, or by including a provision prohibiting municipalities from enacting 
pesticide by-laws in the provincial Pesticides Act. The purpose of the old federal 
PCPA, like the new federal Act, is permissive only. Its purpose is to make certain 
pesticides available by regulating their manufacture and labelling, but it does not 
require that everyone be able to use every regulated product in an unrestricted way. 
However, if there was no credible research basis for enacting the by-law, and if the 
municipality did not otherwise have the power to enact the by-law, the precautionary 
principle- i.e., that where there are threats of serious or irreversible damage, lack 
of full scientific certainty should not be used as a reason for postponing measures 
to prevent environmental degradation- could not be used as authority for upholding 
the effectiveness of the by-law: Croplife Canada v. Toronto (City) (2005), 10 
M.P.L.R. (4th) 1 (Ont. C.A.), leave to appeal refused (2005), 349 N.R. 198 (note) 
(S.C.C). 

11. (I) Broad authority, lower-tier and upper-tier municipalities 
- A lower-tier municipality and an upper-tier municipality may provide any 
service or thing that the municipality considers necessary or desirable for the 
public, subject to the rules set out in subsection (4). 

(2) By-laws - A lower-tier municipality and an upper-tier municipality 
may pass by-laws, subject to the rules set out in subsection (4), respecting 
following matters: 

I. Governance structure of the municipality and its local boards. 

2. Accountability and transparency of the municipality and its opera
tions and of its local boards and their operations. 

3. Financial management of the municipality and its local boards. 

4. Public assets of the municipality acquired for the purpose of exercising 
its authority under this or any other Act. 

5. Economic, social and environmental well-being of the municipality. 

6. Health, safety and well-being of persons. 
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pertaining to the assumed powers vest in the municipality on the effective date; 
and 

(d) the board's by-laws and resolutions pertaining to the exercise of the assumed 
powers, 

(i) are continued as by-laws and resolutions of the municipality, on the effective 
date, and 

(ii) remain in force until repealed or amended. 
(2) The effective date for the purposes of subsection (1) is the day the by-law comes into 
force. 

(3) If a municipality passes a by-law to assume one or more powers from a local board of 
the municipality and one or more other municipalities, each municipality stands in the place 
of the board for the purpose of exercising the asswned powers on the day the by-law comes 
into force, and subsection (1) applies with necessary modifications. 
(4) Subsections (I), (2) and (3) do not apply to police villages. 

Certain bodies to be local boards 
3. For the purposes of this Regulation, 

(a) a police village is a local board of the municipalities within which it is located; 
(b) The Hamilton Entertainment and Convention Facilities Inc. is a local board of the 

City of Hamilton; and 

(c) The Centre in The Square Inc. is a local board of The Corporation of the City of 
Kitchener. 

CHANGES TO COUNCIL 

217. (1) Composition of council of local municipality- Without 
!~.limiting sections 9, 10 and 11, those sections authorize a local municipality to 

change the compositij)n of its council subject to the following rules: 

1. There shall be a minimum of five members, one of whom shall be the 
head of counciL 

2. The members of council shall be elected in accordance with the Mu
nicipoJ Elections Ac4 1996. 

3. The head of council shall be elected by general vote. 

4. The members, other tban the head of council, shall be elected by 
general vote or wards or by any combination· of general vote and 
wards. 

5. The representation of a local municipality on the council of an upper· 
tier municipality shall not be affected by the by-law of the local mu· 
nicipality under this section. 

(2) [Repealed.] 

(3) Coming into force - A by-law described in this section does not come 
into force until the day the new council is organized, 

(a) after the first regular election following the passing of the by-law; or 
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(b) if the by-law is passed in the year of a regular election before voting 
day, after the second regnlar election following the passing ofthe by-

law. 
(4) Election - The regnlar election held immediately before the coming 
into force of a by-law described in this section shall be conducted as if the by-

law was already in force. 

(5) Term unaffected - Nothing in this section authorizes a change in the 

term of office of a member of council. 

Comments on the provision 
Section 7(3) pennits a municipality to exercise its powers under s. 217 to override 
a special Act even if the special Act is more specific and was enacted more recently. 
The composition of the council of the City of Toronto cannot be changed by a by
law made under section 217(City of Toronto Act, 1997, s. 3(2)). 

The fact that the ratios of councillors to municipal population in the amalgamated 
city were less than that in neighbouring cities under the legislation did not violate 
s. 2(b) or s. 15 of the Charter of Rights and Freedoms. There was no evidence that 
the new strUcture would reduce the democratic access to the municipal decision
making process. The levels of governance and institutional responsibility had been 
changed within those boundaries, but those changes could not be described as a 
distinction based on stereotypical assumptions about disadvantaged groups. The 
theoretical concern that adjustments in ratios would negatively impact on the access 
of disadvantaged groups to elected representatives in the new city did not meet the 
burden of proof of a violation of s. 15: East Yqrk (Borough) v. Ontario (Attorney 
General) (1997), 43 M.P.L.R. (2d) 155, 36 O.R. (3d) 733 (Out. C.A.), leave to 
appeal refused (1998), 51 C.R.R. (2d) 188 (note) (S.C.C.). 

The municipality's power to change the composition of its council is not absolute 
in all circumstances. The intention of the Legislature must have been that the Board, 
when acting under s. 223(5), has the power, incidental to its power to divide, redivide 
or dissolve the existing wards, to thereby change the composition of City Council, 
even if the ultimate decision about that composition may be left by the Board to the 
City Council to exercise pursuant to s. 217: Wagar v. London (City) (2006), 2006 
CarswellOnt 1094 (Div. Ct.), additional reasons at (2006), 2006 CarswellOnt 7500 

(Div. Ct.). 

Related provisions 

s. 186 (RestrUcturing orderS); s. 251 (Notice). 

218. (1) Composition of upper-tier council - Without limiting sec
tions 9, 10 aod 11, those sections authorize ao upper-tier municipality to change 

the composition of its council subject to the following rules: 

1. There shall be a minimum of five members, one of whom shall be the 

head of council. 

265 

-il> 
~" 
"'" :>0 cnc 
-ga 
~ .. 
!g; 
n:= 
<~ 



Ontario Municipal Act, Part V 

t regular election following the passing of the by-law; or 

y-law is passed in the year of a regular election before voting 
'second regular election following the passing of the by-law. 

· The regnlar election held immediately before the coming 
·law described in section 218 shall be conducted as if the by
llforce. 

- In this section, 

person whose name appears on the voters' list, as amended 
•fvoting on voting day, for the last regular election preceding 
rce of a by-law described in section 218. 

i:lments (effective January I, 2007) 

tantively unchanged. 

the provision 

s a municipality to exercise its powers under s. 219 to override 
:the special Act is more specific and was enacted more recently. 

;ions 

g orders); s. 251 (Notice). 

titles - Without limiting sections 9, 10 and 11, those 
• municipality to change the titles for its head of council and 
ts council. · 

lments (effective January I, 2007) 

antively unchanged. 

the provision 

limited the alternative names to "mayor'' and "councillor"·. 
a municipality to exercise its powers under s. 220 to override 
the special Act is more specific and was enacted more recently: 

ons 

nrr!P.rc-I 

Part V - Municipal Reorganization S. 222(8)(a)(iii) 

~Amments on the provision 

7(3) permits a municipality to exercise its powers under s. 221 to override 
j,{~pecial Act even if the special Act is more specific and was enacted more recently. 

;,;l,ijeJated provisions 

WARDS 

(1) Establishment of wards - Without limiting sections 9, 10 and 
· 'S,ll,those sections authorize a municipality to divide or redivide the municipality 

wards or to dissolve the existing wards. 

Conflict - In the event of a conflict between a by-law described in 
;j,~bsection (1) and any provision of this Act, other than this section or section 
(i~~' any provision of any other Act or a regulation made under any other Act, 

i"lli<rby'law prevails. 

a1.J\ Notice - Within 15 days after a by-law described in subsection (1) is 
the municipality shall give notice of the passing of the by-law to the 

~.!bile specifying the last date for filing a notice of appeal under subsection (4). 

Appeal - Within 45 days after a by-law described in subsection (1) is 
Minister or any other person or agency may appeal to the Ontario 

~1inicipal Board by filing a notice of appeal with the municip3Jity setting out 
~~-objections to the by-law and the reasons in support of the objections. 

5) Notices forwarded to Board - Within 15 days after the last day 
~l'cfiling a notice of appeal under subsection (4), the municipality shall forward 
'/:inotices of appeal to the Ontario Municipal Board. 

i)·;Qther material- Themunicipalityshallprovideanyotherinformation 
~,material that the Board requires in connection with the appeal. 

~' . .Eioard decision - The Board shall hear the appeal and may, despite 
make an order affirming, amending or repealing the by-law. 

Sj'Coming into force of by-law- A by-lawofamunicipalitydescribed 
:,ibis_ section comes into force on the day the new council of the municipality 

:Organized following, 

(a) the fl.rst regnlar election after the by-law is passed if the by-law is 
n!<l~~n hPforP. .Tannarv 1 in the vear of the regular election and, 
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s. 222(8)(b) Ontario Municipal Act, Part V 

affirm or amend the by-law before January 1 in the year of 
the election; or 

(b) the second regular election after the by-law is passed, in all other 
cases except where the by-law is repealed by the Board. 

(9) Election - Despite subsection (8), where a by-law comes into force on 
the day the new council of a municipality is organized following a regular 
election, that election shall be conducted as if the by-law was already in force. 

(10) Regulations - The Minister may prescribe criteria for the purpose 
of subsection (2). 

Bill 130 amendments (effective January 1, 2007) 

This section is substantively unchanged, except for the repeal of the formers. 222(2) 
(Public meetings). 

Comments on the provision 

Section 7(3) permits a municipality to exercise its powers under s. 222 to override 
a special Act even if the special Act is more specific and was enacted more recently. 
The wards in the City of Toronto cannot be changed or dissolved by a by-law on 
an order made under ss. 222 or 223 (City of Toronto Act, 1997, s. 5(2)). 

There is no irreconcilable conflict between the powers that the municipal council 
may exercise under s. 222(1) and those that the Board may exercise under s. 223(5). 
The council is free to act at first instance under s. 222, but even then its decision is 
subject to an appeal to the Board under s. 222(4). However, if it does not act atfrrst 
instance, then the petition process under s. 223 is available, in which case the Board 
is given the statutory right to exercise the power that the council did not exercise: 
Wagar v. London (City) (2006), 2006 CarswellOnt 1094 (Div. Ct.), additional 
reasons at (2006), 2006 CarswellOnt 7500 (Div. Ct.). 

Where the municipality has passed a by-law eliminating its ward system and re
placing it with at large system of electoral representation, and reducing the number 
of councillors from 12 to 8, it must be established that council's decision to deviate 
from tbe ward system, will not deprive the citizens of the municipality of fair and 
effective representation and will not dilute the current form of governance they 
already have. An at large system of electoral representation does permit different 
interests, localities and communities of the city to be properly represented: Savage 
v. Niagara Falls (City) (2002), 2002 CarswellOnt 5430 (O.M.B.). 

Related orovisions 

Part V -Municipal ReorganiZation 

(.2) Number of electors required- Thepetitionrequiresth• 
of 1 per cent of the electors in the municipality or 500 of the ele• 
municipalitY, whichever is less, but, in any event, a roinimum of 51 

of the electors in the municipalitY is required. 

(3) Definition - In this section, 
"elector" means a person -whose name appears on the voters' list 
up until the close of voting on voting day, for the Iast regular elect 
a petition being presented to council under subsection (1). 

(4) Failure to act - 1f the council does not pass a by-Ja-w 
-wi.tb the petition -within 90 days after receiving the petition, anY 
who signed the petition may apply to the Ontario Municipal Bo 
municipality divided or redivided into -wards or to have the 

(5) Order- TbeBoardsballheartheapplicationandmay, 
dissolved! 

make an order dividing or redividing the municipality into -wa 
the eJdsting -wards and subsection 222 (6) applies -with neces"' 

in respect to the hearing. 
(6) Coming into force - An order ofthe Board under' 
into force on the daY the new council of the municipality is or 

(a) the rrrst regular election after the order is made, i' 
before January 1 in the year of the regular electi• 

(b) the second regular election after the order is m 
made on or after January 1 in the year of a r 

before voting day. 

(7) Election - Despite subSection (6), if an order con 
daY the new council of a municipalitY is organized follo-wi 
that election shall be conducted as if the order -was a)rea• 

(8) Deemed by-laW - Once an order of the Board 
sball be deemed to be a by-la-w of the municipality an• 
repealed by the municipality by by-law described in sec 

Bi11130 amendments (effective January 1, 2007) 

Prior to Bill 130, electors could bring an OMB applicatio 
a by-laW was -within 30 daYS (now 90 days) of receiving i 

Comments on the provision 
_,.,....;f'.ina.lity to exercise its powt _:+::,,.. ~nd 




